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Michael W. McConnell

Stanford University
Former Federal Judge

[1]t Is true that professors should not
reveal personal information about
Individual students, especially of an
unflattering nature. But this cannot
be extended to broad statements
about demographic groups, when
the academic performance of those
groups is relevant to public policies
like admission standards.



Michael W. McConnell

Stanford University
Former Federal Judge

It is not possible to discuss certain topics,
like affirmative action with respect to
university admissions, without making
some statements about empirical reality —
where even the facts are in dispute and can
be interpreted in different ways. Good-faith
misstatements of fact are not grounds for
discharge, let alone factual assertions that
may well be true. Legitimate points of view
on contentious subjects, however unpopular
among the majority of the university
community, must not be suppressed on the
pretext that individual students are
personally involved.



This principle cannot survive if the
university determines that discussing group
performance is not allowed because someone
could, if he wanted to, research the
Stanford University professor’s class and determine which
Former Federal Judge members of that group were in the
professor’s class or if the public learns that
the student attended the law school in
question. The fact that a student is in the
group being discussed does not violate that
student’s right to confidentiality. Moreover,
defining the school’s rule on student
confidentiality, or the federal laws on
protecting student confidentiality, would gut
the professor’s right to discuss the reality of
grades within broad demographic groups.

Michael W. McConnell




Lei Ke v. Drexel University (2014) « The Family Educational Rights and

Privacy Act (FERPA) forbids disclosures
Federal Court that reveal a student’s identity with
Eastern District of Pennsylvania “reasonable certainty.” 34 C.F.R. § 99.3

» FERPA does not prohibit disclosure of
academic performance data “in statistical,

summary form.” Lei Ke citing Naglak v.
Penn. State (1990)

 Even if that data includes the students’
“ethnic background.” Lei Ke




Keith E. Whittington

Princeton University

Indeed, it is critical that [extramural] such
speech is robustly protected by universities.

Social media has created enormous new
pressures on universities to punish faculty
for saying controversial things in public.
Professors across the country are now
routinely targeted by outside activists,
politicians, alumni, students, and even their
fellow professors for controversial personal

opinions that have been expressed in public.
If we narrow the scope of protection for
extramural speech, the consequences for
faculty in our current polarized political
climate will be dire.

Extramural speech should enjoy near
absolute protection from reprisal by
university employers.




Peter Wood

National Association of
Scholars

eAcademic freedom does not mean that a faculty
member can or should be shielded from the strongly
worded objections of the public to statements made to
that public.

eBut it does mean that the university as an institution
will defend the faculty member’s right to make those
statements. And generally it means that defense will

be stout and ungrudging. Academic freedom, rightly

understood, invites a certain degree of intellectual,
emotional, and rhetorical turmoil, overseen by
administrators who look on with calm disregard of
everything except the need to maintain civil order
and respect for the free exchange of ideas.




Michael W. McConnell

Stanford University
Former Federal Judge

[T]here is no exception for statements that
make students or colleagues feel
uncomfortable or even “unwelcome.”

The purpose of education is not to reassure
students of their worthiness or identity but to
challenge them with information, ideas, and
perspectives that may be unfamiliar or
disquieting. In the discipline of law more than
any other, important topics of research,
teaching, litigation, and contention often touch
on sensitive aspects of identity — including
religious freedom, race and affirmative action,
immigration law, criminal justice, disability
law, sexuality, abortion rights, divorce and
child-rearing, sexual assault, and many others.



Legitimate discussion of any of these

Michael W. McConnell Issues may be uncomfortable for
people with particular experiences

Stanford University and backgrounds. That is no reason

Former Federal Judge for universities to police or limit the

candid and robust exchange of
opinions — even if, as | believe,
professors have a moral and
professional responsibility to take
care that discussions do not veer into
personal insult.




Dr. Russell Warne

For over 100 years, there have been
differences in average 1Q scores
among racial groups. In the United
States, Asian examinees have a mean
that is approximately 103-105. The
mean White American 1Q is about
100. The mean Hispanic American
1Q is about 90-95, and the average
Black American 1Q is 85-90. This is
one of the most consistent findings
In all of the social sciences.



Galil Heriot

University of San Diego

U.S. Commission on Civil Rights

[Respondent’s] statements [about grade
distribution by race] are consistent with the
evidence.

At elite law schools (like the University of
Pennsylvania), 51.6 percent of African
American students had first-year GPAS in
the bottom 10 percent of their class (as
opposed to only 5.6% of white students).

Overall, with disappointingly few
exceptions, African American students were
grouped toward the bottom of their law
school class.

| am not aware of anyone who disputes
those figures.



- . - The reality of cultural persistence is
Dr. Jason Richwine especially striking when analyzing the

descendants of European immigrants
in the United States, as most of the . .
. studies do.

Despite generations of opportunity to
dissipate, cultural differences. . . are
still evident in the data. If such
apparently similar groups retain key
aspects of their ancestors’ cultures,
then it is practically certain that
today’s immigrants (who are mostly
non-European) will also change the
culture of the U.S. over the long term.




Given cultural persistence among past

i : Immigrant groups, it is perfectly reasonable
Dr. Jason Richwine for anyone, including Professor Wax, to be
concerned about the impact of today’s
Immigration — especially immigration from
countries that do not embrace Western
values. One danger that Garett Jones sees
IS that mass immigration could result in the
Importation of cultures that are not
conducive to prosperity.




Peter Sprigg

Director of Research &
Advocacy, Family Watch
International

[T]here is no question that the issue generally
of whether children with gay parents suffer
relative to children with straight parents, and
more specifically whether children raised by
their own married biological mother and father
have better outcomes than those raised by
same-sex couples, was a lively subject of
contention in the context of the same-sex
marriage debates, and remains a subject of
debate even after the Supreme Court’s decision
mandating a nationwide redefinition of
marriage in Obergefell v. Hodges (2015).



Peter Sprigg

Director of Research &
Advocacy, Family
Watch International

T

There is an abundance of evidence that, as
the Institute for American Values has put it,
“The intact, biological, married family
remains the gold standard for family life in
the United States, insofar as children are
most likely to thrive—economically,
socially, and psychologically— in this
family form™ (Institute for American
Values, 2011).

[Flederal survey data [shows] that “children
living with two biological parents” (which
by definition includes a mother and father,
not two people of the same sex) are fifteen
times less likely “to have had four or more
adverse experiences” than children in any
other living situation (Bramlett & Radel,
2014).



Peter Sprigg

Director of Research &
Advocacy, Family
Watch International

[ T]he data show rather clearly
that children raised by gay or
lesbian parents on average are
at a significant disadvantage
when compared to children
raised by the intact family of
their married, biological
mother and father (Regnerus,
2012).
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